
Beverly Hills City Council Liaison I BHUSD Committee will conduct a
Special Meeting, at the following time and place, and will address the

agenda listed below:

CITY HALL
455 North Rexford Drive

4th Floor Conference Room A
Beverly Hills, CA 90210

Tuesday, June 20, 2017
8:00 AM

AGENDA

1) Public Comment
a. Members of the public will be given the opportunity to directly

address the Committee on any item listed on the agenda.

2) Review of Draft Provisions for the Joint Powers Agreement (JPA) with the
Beverly Hills Unified School District

3) Adjournment

Posted: June 16, 2017

A DETAILED LIAISON AGENDA PACKET IS AVAILABLE FOR REWEWIN THE
LIBRARY AND CITY CLERK’S OFFICE.

For reasonable accommodation pursuant to the Americans with Disabilities Act, please
call (310) 285-1014 (voice) or (310) 285-6881 (TTY), at least 48 hours in advance of this
meeting.



CITY OF BEVERLY HILLS

COMMUNITY SERVICES DEPARTMENT

MEMORANDUM

City-School District Liaison Members

Nancy Hunt-Coffey

June 20, 2017

Review of draft provisions for the Joint Powers Agreement (JPA) with the
Beverly Hills Unified School District

ad hoc is requested to discuss provisions related to the JPA.

TO:

FROM:

DATE:

SUBJECT:

The BHUSD



JPA Proposed General Provisions

1. A 4 year term with an annual review by the liaisons and the full council and the full
boardat least 120 days prior to each fiscal year. District & City agree to a financial
audit of the JPA with agreed upon parameters.

________

2. Ability to renegotiate mid term, depending on school construction activities, etc. -‘‘

_______

3. 90 day cancellation provision. Not possible due to Budgeting & Cash Flow
—

Comment fiJ: Prlotfty 1 We feel that upon

Notfication ofCancellation byianuaryfor the next wea.

______________________________

4. Base consideration: $9,700,000

5. Citywill payfortheAmbassadors to monitorthe field use. Annual costis Commenttzl:Priorltyl, wecantcajicelmld
sear

VV

approximately$80,000.
-

6. City will pay for the installation of CC1V cameras at the schools (approximately 550

cameras). One time cost is approximately $1,507,000 (with hardware, software and

storage).

7. City will pay for the maintenance cost of CCTV cameras at the schools

Approximately $146,520 annually.

City will continue to:

Make an annual payment to the District for crossing guard services. Current consideration is

$125,000 per year. Payment should be adjusted based upon 50% of the Contra

_____________________________

i

Pay the cost of two School Liaison Officers. Comment t31 P,lorit 3, it Is fair but we
I doWthavetojievclt — ——-V-V.

Provide $20,000 in-kind through Community Assistance Grant Funding toward the cost of Street

closures for events during the school year.

Provide approximately 562.5 hours of use at City facilities and fields for use by BHHS sports

teams.

PrL Internet Service Provider (ISP) and Wide Area Network (WAN) connections for the 5

scho.

Elimination of Exhibit A in the 201243 through 203.5-16 contract

______________________________

Comment [4J: PrIority 1 - this limits our
V bj1tyf ngt ourfinnces



DRAFT WORKING DOCUMENT

Discussion Points Regarding Access and Availability of School Facilities During
City Use

Online Sports Schedule—Work with City’s IT Department to establish a shared/updated online schedule
for joint use. Establish timeframe nd platform to be used. District will maintain the posting of the High
School sports practice and game schedule. City will incorporate the scheduled use of City sponsored
youth sports organizations. Shall be in place by beginning of 2017-18 school year.

Parking-- Guaranteed off hour use of BV, HM and BHI-I5 lots (and any other newly constructed parkIng
lots), including Issuance of permit to parents of youth sports organizations within 1/2 hour on either side
of game time. Issued week by week. Allocated spots for after school and preschool care staff. Keycards
issued to City staff as necessary to access the lots.

uitipurpose room). t.oct to noip ontet coct or Rmo]cc300rs. i..urront ratot’ iuu per flour tor r.
flcldc,

ip
ncr hour for high cchco?. lncludoc uc of blcacher. City shall roquira pcrmt holdert to

proilda Incuranca 3galnct damago 2nd pcrconalfproporty thm2go. City chall lco require a rcfunchblo
cecuritv deooclt. Recidantc shall be elven first orloritv and shall be charoed cronortionatele toss fin line
with rccrorion c,sscocj District shall be responsible for its own permits during unscheduled city time
as Is the current practice District/PTA will hold ofterschool programs that benefit the District and
it’s students ofterschoal & on Weekendii1

- -.

Adult use of synthetic turf—No adult use on K-B school fields City sponsored Adult Leagues will be
scheduled on BHHS field. City can issue permits to adults for the BHHS field and/or allow for open adult
use of the BHHS field. All other adult use is not allowed. No shared adult use when youth programs are
scheduled.

Flyer/banner distribution—ely..fiyers for City sponsored recreation programs and activities shall be
distributed through the schools. Fliers far similar v-r competing sen.’iccs ma’, not be distributed Every
effort will be made by the City to provide publicity electronically. If provided in print, flyers must be
distributed to designated clas5rooms and on display in office front counter or designated publicity
display. Banners advertising City sponsored programs must comply with the District’s banner policy

Pupil Free Day Closures—when a pupil free day/staff development day is scheduled, there will be no
field use of k-B schools; but BHHS fields remain open and useable.

eTa aKirk6J801711’58AM
comment [1]: The un5cheduled time is our
ability to make additionalfunds, If we give on
this one, it should accompany additional
funds adjusted annually - Priority 2

Comment 12]: We are scheduled to Install a
new turf field at BHH5 with a completion date
of approea’nately October 15, 2017 Cost 15

$972,000. We would like WA to contribute to
the new turf field.

L.a Tanya Kirk JBl201 T’t203 PM
Comment j3): ft should not indude BHEI,
Sports Camps and PTA programs Priority 2

Priority access—School first priority, City second priority,
cbssc:, camps/e’icnts through BREF. All 3d priority 2nd Ii
roeiding’scheduling.

Minimum number of rooms needed—90 days prior to each school year, City will provide use schedule
with minimum number of rooms/facilities/fields needed for programs. District has maximum 60 days to
respond to meet the request or discuss acceptable options. Agreed upon rooms/facilities must be kept
for minimum two years or maximum term of the Agreement. Any changes to the room/facility assigned

Comment 14]: Priority 1 DiscussIon We
recognize BHEF and PTSA as SHU5D.



requires a meet and confer with the principal and City staff designate. Increase or reduction in request
may occur based on enrollment changes within each session.

Storage
Rooms and facilities provided must include adequate and separate storage for City programs based on
enrollment and nature of program offered. For example, separate locked storage In ceramics room,
Adventure Camp rooms STAR, Adult Basketball League, etc. City programs shall not use District
supplle or Its classes L
Restrooms— Rctrocmz will ba ca.ancd prior to District iiiI ni evar itmpt to have clean
restrooms prior to City afterschool program. and wockand use and remain open until programs are
completed Restrooms must be closest or in close proximity to existlng’program.

Key Card Access—If system is installed, access cards provided to appropriate City staff

t)Istrict audio-visual requests and staff to operate — City door not pay ovcrtimc for tw ccarr, coycrcc

Summer Camps — need access to a campus eaJh summer for minimum 8 weeks. Need 6 month
advanced notice of which campus,

TCommentiii Oty must us hei

CommanttfiJ; ThisisaPrlorftylkeeprtem 1
We continue to heve vandalism in the
restrooms. Unless a permitted program is
occurring on the weekends — bathrooms are

.LuIanyar6l2C1i2:Pt,i . -

Comment [‘ This can be a PrIority 3 item, I
especially fw get extra money ...,,J

Library Access — Continua to dafino Library heurc oach
chcdulc. Library Facilities use shall be evaluated — if it is found that keeping the libraries open

— serve vety little use — District and City shall meet and confer on revised Library ‘tern4

English as a Second tanguage —ZSL win continua w uc noucuu at mu Dictñct Office Any changa to
currant cla:s mchcdulc or room, rcquiro mact and confcr. District and City shall acknowledge that the
ESL class is incompatible with and In violation of ed code as long as K 12 students are present. (Non
Flngerprid ed adults in/or around students) City & District shall move this program or restrict classroom
tn-nest o evenings when students are not resert

New Class Promotions and Demonstrations — the City’s request to promote new classes through lunch
time and aften chad demons tratlons will bc accommodatcd. District will make every effort to
ace mijte each request.

HOURS & ACCESSIBILI7Y

District shall lack gates of the playground at the K 8 during weekdays at 4 OOp m which coincides with
the end ofplayground supervIsion to prevent vandalism, trespassing and un af conditions, unless the
City or District has a permitted use for thep iaygroun4

K-S schools shall be dosed during weekends or when there Is non-permitted use to ptevent vandalism,
trespassing and unsafe canoion (Note: if this provision is unacceptable, District &city must
negotiate Cost o.f Security, responsibIlityfor damages and who holds liability In the event accident 0T
Incldent

-- --‘—---e

Comment (8]: Priority 2 item here, we have
very little use and we are paying to keep them

- - ----
--

..ciinient.[1xPrionIty , viqlatipn.of Ed Codit ]

Comment (10]: Priority I but with a solutan
if Playgrounds stay open they must have
supervIsion. Supervision can be supplied by
the District with extra funds and/or as a
compromise split with the city We can use

-.our.Tay round aides
- -

Comment till: Priority 1 truthfully, I don’t
think we have that much use that is not viabie
in nature, but weekend full supervision must
be had. Perhaps we open BHHS iK in the
North and 1-in the South requires fuil time

\lperjonwhileQperi-PpiforbOty

/
I



BHHS:
District & City agree to evaluate access to BHHS campus during non-permitted actvitities, currently,
situation exists for repeated vandalism, trespassing and unsafe çondition

_____________________

—

-

____

Comment(UJ:Ptiodty ltcr cost
Uablifty 8 IndemnIfication insurance- tFSnSftrenCe in the event of trespessJng
City & District shell meet and develop acceptable language to address city’s & Disttlcts liability an wthout costs fur

each others campuses.

Concerns from Principals —

Vandalism and trespassing — During Mon-permitted events and open access with out supervison

Ability to offer Dance clue and PTA Dance & Theater Classes

Choir program vs Taste of Broadway Program - TOB program is rude and messy with facilities

Adventure Camp Is messy — trashes school and classroom

Campus open during Weekend



DRAFT WORKING DOCUMENT

Discussion Points Regarding Security of School Facilities During City Use

1. Use the Ambassadors to provide field permit management of City use at school facilities
Recommend one Ambassador at the high school M-Th evenings (5-9 pm) year round. 2-4
Ambassadors on the weekends year round to roam from school to school. Issue still remains of
who will pay for this service after fy 16-17. Di5trict is subject to collective Bargaining, the City
shall be aware that Its CSEA union believe this to be union work, The District feels otherwise
Should this become part of a grievance and on adverse ruling from the Public Employees
Relations Board, on this Issue, District will have no choice but to renegotiate this provision of the
/P4

2, Greatest conflict comes with general pubtic use of synthetic turf at the various sites. Move
toward use of fields by more than a handful of users being permitted by City. Some permitted
time should include the ability for members of the public to apply for open use of the field. City
will issue these permits. City will issue all youth sports vendors/user groups a physical permit
when using a field/facility

3. City or Distr1lct shall not approve adult sports programs and youth sports programs on th same
facility/field at the same time The two age groups will remain separate District and City agree
that at BHHS adults and minors are on campus for city use at the same time, in conflict with Ed
Code and generally unsafe. City should have an Ambassdots patrol upper gyms and locker
room

4. District staff continue to open and secure facilities on weeknights and weekends. Procedure for
opening and securing facilities should be standardized across schools. Ability for City staff to
have cell phone number or means of contacting responsible school personnel after school hours
in case of emergency. Youth Sport organization representatives should continue to have some
responsibility for accessing fields.

5. Clarify in the JPA that in a natural disaster, the District is responsible to evaluate the school
structures for damage.

6. Clarify that during construction activities, District must receive approval from the City before
relocating emergency containers.

7. District is requited to communicate information to designated City employees in the event of an
emergency or issue on campus that would affect a City program, class, camp or event. Advanced
notice should be provided whenever possible.

8. District shall provide operable phones to receive and make calls (to multiple area codas) after 2
pm in all rooms/facilities used by the City. Phone numbers shatl be provided to the City so
parcntz can contact Cit’, ctff An operable phone Is nato condition of any regular classroom
rental, district will make every effort to have an operable phone In rooms where possible
Where not possible, District can furnish a Motorola radio, to communicate With campus and
distrlct’personne&

9. City staff working in preschool or Adventure Camp rooms should be given access to District
internet/wifi for work’related research and information.

Ienyalrh8dt2Oi7t225FM

Commint (11; PriorIty 1 We support the Cit’
however our counsel has advised us we would I

seinagri ice
- J

LaiifllC3rkWW2O1i226PM ‘.

Comment [2]: PrIority 1 with an Option
simlilar to the open campus That we have an
ambassador In that bulding as wet

Ca Tanya l<lrk GS2017’1226 PM
Comment [3]: We will supply a phone to all
rooms



10. Any future K-S construction plans should provide for remote controlled gate access where
a ..z on’ oTh;i at each K-S school and approved afterhours ADA path of travel to

_____________

rooms/facilities being used by City.

iibl for k’,.,.. Comment t4] We Will do whatever is need foij

the JPIL The District
shall designate a staff member who Is knowledgeable of the JPA and ensures
compflnce/accrurtabilittj with JP.4T erm[

12. If an existing district room or facility that is being used for a City program is deemed no longer
available by the district due to construction or other circumstances, the district shall I4 a every
effort to find comparable replacement so as not to negatively impact the City program, However
If said a replacement space Is not found, city shall &J’ct, cost o sce charge to a private
group from the ]P4 aymet

a

127P

Comment L5J: PriorIty 3 I recommend re
datsifyingPamW tobelnchargeofailiPA
monitoring and eccojiptabiljty

-

Comment 6: Priority 2—lam not sure how
we can promise something we may not be
able to fulfill We will do our bett to

—



DRAFT WORKING DOCUMENT

Discussion Points Regarding Breach and Maintenance

Maintenance

All equipment and technology provided at school facilities shall be maintained in good working otder
(e.g. ceramics equipment, photography equipment, etc.) Districtdoesnotprovideit’s ub ment for
.ahrI?a renta1.çi own Ia ses District does not
desire to share u ment for cty Pr rams. If we do allow use of.tIp meet—an additional costs
for equipment use to be n otia ted that includes rental —and maintenai Ce fee- to oIntosara
WA Maintenance Fund

District shall remedy any safety issues (e.g. sharp edges of tile in swim gym pool) Ct & District to
DeveIq p rocedure for notifr ation of a up ment disrj air and Saftej onditlors.

District shall keep regular maintenance schedule to prevent deterioration nd hazardous conditions of
facilities (e.g. resurfacing of Upper Gym Courts, sweeping and resurfacing of black top, field
maintenance of girls’ softball field) and make maintenance cycle known to the City

Equipment and facilities on District property should be maintained in good working order by the District.

Equipment and facilities on City property should be maintained in good working order by the City

District shall have classrooms being used by City programs deep cleaned prior to the start of the school
year. District shall make evey attenpt to do sq but should not beacondition of the) ea.

Q Adventure Camp.ffirograms should leave classroom in a clean and ord.fjy fashion or similar to
the condition thatit was found District shall notifi. cky throuRh the notiflcation procedure when
Classroom is left drty, e u merit is broken or used t ci p r ram

Repairs

If equipment or facilities are identified as needing repair, the City shall request in writing the repair of
said equipment or facilities. Notice shall be provided to the District co-administrator via email. ictrict
thalt promptly cammonce to addrcsc the issue within iS days of the written notice. If thc Issue cannot
be fiNed or replaced within 15 days, the Distrie shall nti the Ci’ and ditigently work on the
repair/replacement within a reasonable amount of time which shall not oNceed an odthtronal iS days
With the cncuptioa of the swim gym cabling system, if the situation is not romadlod v:ithln 30 days total,
and no other arraneomonts have boon mado. the District shalt be nodfld in writina that it ic in breach

Lttaa75AM .,

Comment til; Pnortty 2 This is a space
rental lease not a eqU pmant tease. Clearly
there is a precedent but we really should
have there own equipment fur their own

Lprogram

Comment fZ]: I think this should not be
contested

LaTaar:2G:7e46Af.i ..

t.aTnya 2OI4AM
Comment (3: We can agree to this

Comment C4] Priority I the Adventure Camp
and the Stat dasses are destroying the
dasraoms1. the shodd be heip responsible

Upon Notification throih the Notification procedure—District shailget cost repair and rair time line
Piillçyid_Cj with said information within 15

taTanKirid6i2C711 4:,AM

Comment 151; The language is unacceptable
but I believe we can work through acceptable
language



If the equipment or facility Issue occurs for any reason other than Force Majeure, and the breach results
in the cancellation of a scheduled City use or the inability of the public to access the District Facilities at
a time when the District Facilities are to be made available pursuant to this Agreement, then the City
may ceouct mc grcntcr or anc ano a flair timo me ioc or revcnuo to ma auc to mc Lit

4isplacamant, or one hundred Loventy five dIlart ($17S) from the next payment duo to the District for
—

“j- City use was d plated or the Dlctrit Facilities WQtfl unavailable te the publiceach day that
The shall deduct from the ne ment the cost ch ed to a Privatg raji for the Joss of the
fact . If çe air timeflne does not meet Cj’ sta rovl City ç re-locate saiØ ram and deduct

c cftherentaito1.r1v.ta t from the ne ment.

Breach ,Default and Remedies

A Once written notice of breach has been delivered to the District, if the breach is
not cured immediately upon notice, the City Manager and the Superintendent, or their representatives,
shall meet with n ten tlO) days of any notice of breach to attempt to find an appropriate cure for the
breach and to otherwise resolve the parties’ disputes.

Comrnent6]: Priotity Weai-eetoa
pane ty,] ficatiorofwhat-is-f r..

the City Manager and Suparintan1ont, prthôir de.ignatad roprocantabvoc, than the City may deduct the
greater of one and a halt times the loss of revenue to the City duo to the City’s displacement, or coven
hundred fifty dellars 7O) from the next payment due to the District for each day that the breach

rcmaiñl uncured after notice of breach ft provided by the City lfthePattiesdon’tjree thç arities
5hall a e p n the d duction, at notime shall the deduction b unitive due to the District inabiljt
cur

If, after providing the District with notice and an opportunity to cure as
provided this Section 11.8, the District fails to maintain its facilities or equipment as required by this
Agreement, and, as a result of the District’s failure to maintain its facil es and equipment, the City is
required to purchase equipment or supplies in order to properly conduct a scheduled City use, then City
may deduct the co5ts of such equipment or supplies from the next payment due to the Distnct l.f-the
City is forced to find an alternative venue for a oroizram which is disotacod. thc Dfttrict shall oav any
costs associatea wirn renting mar venue — -

f orhe space that has been re located
i n Cj!y shiP deduct the costof the rental to rivate groU

3. Upon compliance with the provisions of Section 11 A and this Scction
11.8, the parties shall have all of the remedies available at law or equity. The remedies set forth in this
Section 11.8 are in addition to, and not in lieu of, any remedy available at law or equity.

Comment 171: 11r r t 1 This is punitive
ianguagethatwecanr tegree too

I
Commenttej: Priortty2sameescomment6 ])ust;firei. n’ r what stair.



DRAFT

AGREENIENT BETVEEN THE CITY OF BEVERLY
HILLS AND THE BEVERLY HILLS UNIFIED SCHOOL
DISTRICT FOR TUE PROVISION, USE AND
MAINTENANCE OF EDUCATIONAL, RECREATIONAL
AND COMMUNITY FACILITIES AND PROGRAMS FOR
THE FISCAL YEARS 2017-18 THROUGH -

THIS AGREEMENT is made and entered into this day of

______,

2017, (the
“Approval Date”) by and between the City of Beverly Hills, a municipal corporation, hereinafter
referred to as the “City,” and the Beverly Hills Unified School District, a regularly organized and
existing school district under the laws of the State of California, hereinafter referred to as the
“District.”

RECITALS

A. Pursuant to the provisions of Title 1, Division 1, Part 7, Chapter 10 of the
California Education Code (commencing with section 10900), Title 1, Division 7, Chapter 5,
Article 1 of the California Government Code (commencing with section 6500), and section
37110.5 of the California Government Code, the City and the District are authorized to enter into
an agreement providing for educational, recreational, and community facilities and programs.

B. The District is able and willing to provide the City with the use of valuable
educational and recreational facilities for use by the City in carrying out its programs for the
benefit of its residents, including but not limited to athletic fields, playgrounds, gymnasia, tennis
courts, auditoriums, classrooms, multi-purpose rooms, cafeterias, swimming facilities, cable
television facilities, and library facilities.

C. The foregoing facilities and programs will allow the City to provide its residents
with a level and breadth of services that it would not otherwise be able to provide.

D. The provision of said facilities and programs will result in a greater utilization of
the District’s facilities and the generation of revenue for the maintenance of the District’s
educational programs.

I. It is in the public interest that the City and the District enter into this Agreement
in order to maximize the use of the District’s facilities and programs for the promotion of the
general public welfare.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and for other good and valuable consideration, the adequacy of which is hereby
acknowledged, the parties hereby agree as follows:

DEFINITIONS

The following terms shall be defined as set forth below:

“City” shall mean the City of Beverly Hills;

B0785.000I\2a29286v29.doc



“City Recreation Program” shall be defined as provided in Section 5.A.l;

“Director” shall be defined as provided in Section 5.A.l;

“District” shall mean the Beverly Hills Unified School District;

“District Activities” shall be defined as provided in Section 5.A. 1;

“District Facilities” shall be defined as provided in Section 5.A. 1;

“Library Facilities” shall be defined as provided in Section 5.A.4;

“Outdoor Facilities” shall be defined as provided in Section 5.A.2;

“Force Majeure” shall be defined as provided in Section 10;

“State or Federal Holiday” shall be defined as provided in Section 5.A.2;

AGREEMENT

Section 1. Co-Administrators. The City Manager, or the City Manager’s designee,
and the District’s Superintendent or the Superintendent’s designee, are hereby designated as the
co-administrators of this Agreement subject to the rights and obligations set forth herein and
subject to the direction of their respective governing agencies.

A. Designated Point Person on Each Campus. The District co-administrator
shall designate a point person on each school campus who shall be knowledgeable about the
terms of this Agreement. The designated point person shall implement the terms of the
Agreement as applicable to his or her school campus. The District co-administrator shall provide
the City co-administrator with the name and contact information of the designated point person
for each campus within thirty (30) days of the Approval Date of this Agreement. The list of
designated point persons for each campus shall be incorporated into this Agreement as Exhibit
A.

B. Other Responsible Personnel. The District co-administrator shall provide
the City co-administrator with the cell phone number of any additional personnel who will
provide access to the District Facilities or Outdoor Facilities as required by this Agreement. The
City co-administrator shall provide the District co-administrator with the cell phone number of
the personnel responsible for administering the City Recreation Programs that utilize District
Facilities or Outdoor facilities within thirty (30) days of the Approval Date of this Agreement.
The list of responsible personnel and personnel who provide access for each campus shall be
incorporated into this Agreement as Exhibit A.

Section 2. Establishment of Shared Scheduling System. The District and the City
shall establish and maintain a shared scheduling system for use of the District facilities and
Outdoor facilities, which shall be accessible online. The District shall post an up-to-date
calendar of the High School sports practice and game schedules, as well as any other District
Activities on the online scheduling system. The City shall post an up-to-date calendar of City

-2-
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sponsored youth and adult sports and recreation events. The City shall develop the online
scheduling system in conjunction with designated District staff. The District and the City shall
maintain cuirrent schedules on the online system by the beginning of the 20 17-18 school year.

ççpn Lei. The term of this Agreement shall be from July 1, 2017 to and

__________________________________

including June 30, 2021j less otherwise terminated for any reason by eithpartyip2n thirty.__—fiim.nt.d [*1]tTolt.coedbytheprlim
(30) days written notice to the other party.

Section 4. Compensation and Payment.

A. Annual Payment. The City shall make an annual payment to the District
of ($

Each annual payment shall be divided into four quarterly payments made on July
1, October 1, January 1, and April 1. The District shall submit a written invoice requesting
payment at least thirty days prior to each quarterly payment date. The City may elect, in its sole
discretion, to prepay one or more of the required quarterly payments. Upon receiving written
notice from the District that the District has determined that, due to current financial limitations,
a prepayment of one or more of the quarterly payments would be beneficial to avoid an adverse
effect on the quality or level of facilities and programs provided by the District hereunder, the
City shall consider the District’s request to make such prepayment. Such notice shall describe
the current financial limitations affecting the District.

B. Crossing Guard Payments. The City shall make an annual payment to the
District of up to one hundred twenty five thousand dollars ($125,000) for the sole and exclusive
purpose of funding crossing guard services at each of the four elementary schools. The annual
payment shall be made in installments upon presentation of invoices to tt City demonstrating
that the District has expended funds for the direct cost of crossing guard services. The City shall
then reimburse the District for the amounts expended. for the purposes of this Agreement,
“direct cost of crossing guard services” does not include overhead, administration or similar

-

- -

costs not paid to a third party provider of crossing guard ervices

_______

_ commented [A2]: Optianalpravision if the City deeidesNOlto
maintain the CCIV cameras and instead provides payment upfront:

Section 5. District Obligations. In consideration of the compensation and payment cfunduigfqrqosc4cttTeIuvisjoncccryjcanetay The
described herein, the District shall provide to the City the following. City shall make a one-tune payment to the Otstrict ofup to

(5 ) for the sole and exclusive pinpose of
purchasing CCTV cameras and associated equipment for the

A. facilities. The District shall make available to the City certain Facilities Distrint’userur,tysurveillancnpwposesainachofthoOLstrict
school sites. Such payment shall be made upon presentation ofas descnbed below. Such availability shall be governed by the Facilities Operating Standards, to the City demonstrating that the District has eupendod

which is incorporated into this Agreement and attached hereto as Exhibit B. funds for the threat cast of commas mid associated equipment The
City shalt then reimburse the District tar the amounts expended.

1. District Facilities. The District shall make available to the City all David. Ifwe go with this language, we wili need to dutmn direct
recreational and classroom facilities at the District’s Beverly Hills High School, El Rodeo 5hs?

School, Hawthorne School, Beverly Vista School, Horace Mann School, and the District Office
(the “District Facilities”), including but not limited to athletic fields, play yards and play
equipment, gymnasia, locker and shower rooms, swimming pool, tennis courts, classrooms,
computer labs, fitness rooms, multipurpose rooms, cafeterias, auditoriums, including the Peters
Auditorium, the Salter Theatre, the Science and Technology Center, future facilities, whether
renovated or newly constructed on any school site, and such other District facilities requested by
the Community Services Director of the City or his or her designee (“Director”) for City

-3-
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recreation and other community or civic programs (“City Recreation Programs”). City
Recreation Programs shall include, without limitation, programs administered by organizations
other than the City, including but not limited to the American Youth Soccer Organization, the
Beverly Hills Little League, or the Beverly Hills Basketball League, if the City grants permission
to the organization to use District Facilities during time scheduled for City use pursuant to this
Agreement. The City’s use of District Facilities shall not interfere with District Activities. The
term “District Activities” is defined to solely include classroom instruction provided by the
District and extracurricular District programs, whether or not provided in a classroom setting that
are directly supervised by District employees and not conducted in whole or part by a contractor
to the District or lessee of the District (“District Activities”). District Activities shall not include
activities scheduled on less than 24 hours notice as provided in Section 5 .B. 1 of this Agreement,
or activities conducted by the Beverly Hills Education Foundation (“BHEf”), the Parent Teacher
Student Association, or any other third party. The District shall confer with the City regarding
use of any District Facilities, other than for District Activities, prior to scheduling such activities.

2. After-School. Weeknight, and Weekend Outdoor Facilities.
Except as necessary to avoid conflict with District Activities, the District shall make available
year-round, during after-school hours, weeknights, and weekends, its outdoor athletic fields and
play yards at the District’s Beverly Hills High School, El Rodeo School, Hawthorne School,
Beverly Vista School, and Horace Mann School (“Outdoor Facilities”) for use by the
community, provided that the District shall not allow aduLt groups to use the outdoor fields
located at the K-8 school campuses and shall not allow youth and adult groups to simultaneously
use the same field at Beverly Hills High School. In making available its Outdoor facilities, the
District shall comply with the access, security, maintenance, and other provisions set forth in
Exhibit B. Nothing in this paragraph shall require the District to provide Outdoor Facilities on a
California State or federal holiday as identified by the California Department of Personnel
Administration or the United States Office of Personnel Management, respectively, if District
personnel are not required to work on such holiday (hereafter a “State or Federal Holiday”).

3. Summer Camp facilities. The District shall provide the City with
access to at least one school campus for a minimum of eight (8) weeks each summer for summer
camp programming. The District shall notify the City as to which campus or campuses will be
available for the City’s use no later than December 1 of the preceding year. In making available
the Summer Camp facilities, the District shall comply with the access, security, maintenance,
and other provisions set forth in Exhibit B.

4. Library facilities. During the school year, as adopted by the
District Board of Education, the District shall make available to all school age children residing
in the City of Beverly Hills, the District’s library facilities at the District’s Beverly Hills High
School, El Rodeo School, Hawthorne School, Beverly Vista School, and Horace Mann School
(“Library Facilities”). In making available the Library Facilities, the District shall comply with
the access, security, maintenance, and other provisions set forth in Exhibit B.

a. Classes and After School Programs. The District shall
allow the City to conduct classes and similar after school programs (“Classes”) at each of the
four elementary schools. Classes may be conducted only during the school year, as adopted by
the District Board of Education. In making available the Library Facilities for Classes, the
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District shall comply with the access, security, maintenance, and other provisions set forth in
Exhibit B.

b. The District shall provide books and reading material for
onsite use, provided however, that the District is not required by this Agreement to permit
circulation of its books and other reading materials.

5. Parking Facilities. The District shall guarantee off hour use of
Beverly Hills High School, El Rodeo School, Hawthorne School, Beverly Vista School, and
Horace Mann School lots and parking facilities, including the Beverly Vista Parking Lot and the
subterranean parking facility at Horace Mann School, and any parking facilities constructed in
the ffiture. During such hours, the District shall make available to the City for special event valet
parking all parking facilities owned by the District, and shall also make available spots for after
school and preschool staff, as appropriate. Keycards shall be issued to City staff as necessary to
access the parking facilities for any purpose in connection with this Agreement.
Notwithstanding the above, the City assumes all responsibility for all vehicles parked by the City
or its agent or contractor in the course of this use of the parking facilities.

6. Public Safety Traiuing Exercises and Emergency Use of Facilities.

a. At least twice each month, on a Saturday or Sunday as
determined by the City, the City shall have exclusive use of the parking facilities, driveways and
other similar large open asphalt areas as well as classroom facilities, multipurpose rooms,
cafeterias, auditoriums, and such other District Facilities as requested by the City at each of the
five school sites (El Rodeo School, Hawthorne School, Horace Mann School, Beverly Vista
School and Beverly Hills High School) for public safety training exercises. Provided, however,
that such use shall be scheduled so that it does not interfere with District Activities.

b. In the case of a local, state or federal declared emergency,
the City may use District Facilities for the sheltering of persons and any other use related to the
emergency.

7. Facilities Maintenance. At its own expense, the District shall
maintain all District Facilities and equipment used by the City pursuant to this Agreement in a
good, clean, and safe working condition in the same manner as other classrooms or other District
Facilities used exclusively by the District and shall provide all custodial services for such
facilities as set forth in Exhibit B.

8. Landscaoing. At its own expense, the District shall maintain any
parkway landscaping adjacent to a school site in a manner that is aesthetically compatible with
the surrounding area.

9. Other Use of Facilities. The City will occasionally require the use
of the Facilities for uses other than those specifically enumerated herein. In such instances, the
City shall submit a written request for use of the Facilities to the District. The District shall grant
the request unless such request would interfere with District Activities or a previously scheduled
Civic Center Act use, would result in the use of District Facilities on a State or federal Holiday,
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or would damage District’s Facilities because the Facilities were not designed to accommodate
the proposed use.

B. Other Programs and Services.

1. Scheduling System. The District shall keep cunent the Shared
Scheduling System established pursuant to Section 2 of this Agreement with respect to all
District Activities. Provided however, that the District shall not schedule an event on less than
24 hour notice without the City’s prior consent. District’s failure to timely schedule an event on
the Shared Scheduling System that ultimately displaces a City Recreation Program shall
constitute a material breach pursuant to Section 11 of this Agreement.

2. Emergency Access to CCIV Camera feeds. In connection with an
emergency and when necessary to protect the health or safety of a pupil or other persons, the
District shall allow the City’s police personnel to access the District’s CCTV camera feeds
pursuant to 20 USC Section 1232g(b)(l)(I) and California Education Code Section
49076(a)(2)(A). In providing access to the CCTV camera feeds, the District shall comply with
the terms of the Memorandum of Understanding for the CCIV Program, which is incorporated
into this Agreement and attached hereto as Exhibit C.

3. School Liaison Officers Program. District shall comply with the
terms of the Memorandum of Understanding for the School Liaison Officers Program, which is
incorporated into this Agreement and attached hereto as Exhibit D.

4. Limited Flyer/Banner Distribution. In the event that the City elects
to provide publicity for its events in print, the District shall ensure that flyers and/or banners are
distributed to the designated classrooms and are on display at the office front counter or
designated publicity display at each designated campus. All official notices relating to the City
Recreation Programs shall be posted at each school, provided, however, the District shall
approve the location of the posting. During the term of this Agreement, the District shall not
permit flyers and/or banners to be distributed at the schools, whether by posting, electronic
means, or any other means, for recreation programs and activities that might compete with City
sponsored recreation programs and activities.

5. Class Promotions and Demonstrations. The District shall
accommodate the City’s request to promote new classes through lunch-time and afterschool
demonstrations.

6. Permits for City Employees and Officials. The District has set up
a system of permits to allow non-District residents to enroll students for instruction at District
schools. To the extent permitted by State law, the District agrees to provide City employees
priority in the granting of such permits. If an order of priority is established by the District, the
City employees shall be given priority directly after priority provided to the children of District
employees. F or the purposes of this paragraph, City employees include independent contractors
who fill the role of an officer or employee, but shall not include non-residents who may serve on
City commissions.
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7. Professional Development for Preschool Teachers. During the
term of this Agreement, the District shall provide professional development to preschool teachers
employed by the City. The professional development shall be coordinated by the District’s Chief
Academic Officer and shall include, without limitation, professional development that will
specifically aid the preschool teachers to prepare students to enter the District’s elementary
schools.

8. Cable Television Programming.

a. The District shall provide programming, or make available
to the City air time for City programming, for a minimum of 520 hours per year on KBEV, the
District’s television station, for programs of public interest, including educational and community
related programs.

b. In addition to the 520 hours of general programming, the
District shall broadcast public service announcements provided by the City concerning
emergency preparedness. Each public service announcement provided by the City shall be
broadcast at least once per day on at least five days per week, provided however, that the District
need not broadcast more than thirty minutes of public service announcements provided by the
City in any one day.

Section 6. City Obligations. In addition to the compensation and payment described
in Section 4, the City shall provide to the District the following:

A. Scheduling System. The City shall keep current the Shared Scheduling
System established pursuant to Section 2 of this Agreement with respect to City Recreation
Programs.

B. Permitting System for Use of Outdoor Facilities. The City shall
implement a paid permitting system for use of the Outdoor Facilities by the community during
times that such use is available. Permits shall be issued on at least a weekly basis, and shall be
subject to payment of a reffindable security deposit, proof of insurance, and payment of any
applicable fees. Beverly Hills residents shall be given first priority and shall be charged as set
forth m the City s Fees and Charges Schedule 8t its own costt the City shall use the C —frnmentd [*3] ihth vethis is a point ofnegotiation.

Ambassadors or other personnel to provide field permit management during its use of the
Outdoor Facilities.

C Installatton and Maintenance of CCTV Camera Equipmen1 The City _-fcommented [M] u Ak in liv arrang 05.01 C nsultrna

shall mstatl and perform maintenance services for Dtstnct s CCTV camera equipment at certain dC toy CCT’v 1k m(rtpIcn5.ntation Tb City sh II

locations designated by the District. Such installation shall include setup of video streaming implementation of iha Districts CCFV Prograna City staff shall

services, which shall remain the property of the District and stored andJor retained by the District and

at District’s own discretion. In installing and maintaining the District’s CCTV cameras, the City services, the City shalt nottçty snith the Memorandum of

shall comply with the Memorandum of Understanding for the CCTV Program at Exhibit C. Understanding for the CCrV Program at bxhihtt C.

Would also need to require District to do its own maintenance and

D. School Liaison Officers Program. The City shall assign one or more full
time sworn officers with the Beverly Hills Police Department (“BHPD”) to the function of
School Liaison Officers (“SLOs”). The SLOs shall perform services under the supervision and

-7-
B0785.000i’2029286v29.den



control of the Beverly Hills Chief of Police (“Chief of Police”) and as described in the
Memorandum of Understanding for the School Liaison Officers Program at Exhibit D.

Section 7. Indemnification.

A. It is understood and agreed that, pursuant to Government Code Section
895.4, the District agrees to indenmify, defend and hold harmless the City, City Council and
each member thereof, and every officer, employee and agent of City, from all claims, suits or
actions of every name, kind and description, including attorney fees and costs, brought for or on
account of injuiy (as defined in Government Code Section 810.8) arising from the acts or
omissions of District in connection with its obligations and performance under this Agreement,
including, without limitation, any and all injuries arising from a third party’s use, whether active
or passive at the District’s Beverly Hills High School, El Rodeo School, Hawthorne School,
Beverly Vista School, Horace Mann School, and the District Office, and any and all injuries
arising from its installation, removal and/or maintenance, or lack thereof.

B. It is understood and agreed that, pursuant to Government Code Section
895.4, the City agrees to indemnify, defend and bold harmless the District, the Board and each
member thereof, and every officer, employee and agent of Board, from all claims, suits or
actions of every name, kind and description, other than those related to the disclosure of records
pursuant to Education Code Section 49060 et. seq. andJor 20 USC Section l232g, including
attorney fees and costs, brought for or on account of injury (as defined in Government Code
Section 810.8) arising from the acts or omissions of City in connection with its obligations and
performance under this Agreement.

C. This section shall survive the expiration or earlier termination of this
Agreement.

Section 8. Annual Compliance Review. The District and City shalt conduct quarterly
meetings to ensure compliance with this Agreement. Prior to the beginning of each fiscal year,
but in no event no later than July 1st, the Director shall provide a report to the City Manager and
the District Superintendent on the each party’s compliance with this Agreement for the prior
year. The report shall focus on the availability of the District Facilities for the City’s use, the
City’s access to District Facilities, the City’s use of District Facilities, including the City’s
compliance with its obligations pursuant to this Agreement, the maintenance of the District
Facilities, the District’s cancellation, if any, of the City’s scheduled uses and other pertinent
information.

Section 9. Accountability and Audit.

A. It is in the best interest of the public if the benefits of this Agreement are
well understood. The parties agree that the District shall include and clearly acknowledge in its
annual budget the payments made to the District under this Agreement as a separate line item in
that budget.

B. The District shall maintain records of accounts maintained by the District
for the receipt and disbursement of any funds received in connection with this Agreement
according to accepted government accounting principles, which records shall be available to the
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City for audit. The District shall allow a representative of the City to examine, audit and make
transcripts or copies of such records during regular business hours upon notice to the District by
the City. The District shall provide the City with its full cooperation in any audit or request for
examination of records.

C. The District shall maintain complete and accurate records, including
invoices, of any expenditures or disbursements for payments provided in Section 4. The District
shall maintain such records for a period of two years after the termination of this Agreement. All
such records and invoices shall be clearly identifiable. The District shall allow a representative
of the City to examine, audit and make transcripts or copies of such records during regular
business hours upon notice to the District by the City. The District shall provide the City with its
full cooperation in any audit or request for examination of records.

D. If the City determines, after a review or audit of District records, that any
portion of the payments provided in Section 4 has not been expended as authorized, then the City
shall provide notice of that determination to the District. Within ten days of such notice, the
District shall provide a response indicating whether the District disputes the City’s determination
or whether the District intends to reimburse the City that portion of the payment(s) paid to the
District and not expended as authorized. Reimbursement of any undisputed amount shall be
made within thirty (30) days after the City has provided notice to the District pursuant to this
paragraph D. lithe District disputes the City’s determination, the parties shall meet to attempt to
resolve the dispute within thirty (30) days after the City has provided notice to the District
pursuant to this paragraph D. If the dispute remains unresolved after the meeting, the parties
shall have all remedies available at law or equity. F or the purposes of this paragraph, “direct
costs of crossing guard services” shall have the meaning set forth in Section 4.3.

Section 10. Force Majeure. Neither party hereunder shall be deemed to be in default
where delays or failures to perform are due to Force Majeure. For purposes of this Agreement,
the term “force Majeure” shall mean the following: strikes, lockouts or labor disputes, acts of
God, acts of enemies or hostile governmental action, civil commotion, insurrection, revolution,
sabotage, fire or other casualty, or a taking of a whole or a portion of the District facilities by
condemnation or eminent domain. Any Party intending to rely upon Force Majeure to forgive
performance shall give notice of the force Majeure and the full particulars of such Force
Majeure in writing to the other Party within a reasonable time after occurrence of the event or
cause relied on.

Section 11. Breach, Default and Remedies.

A. If, at any time, either party determines that the other has failed to perform
a material term or provision of this Agreement, then that party shall provide written notice
specifying in detail the nature of the alleged breach and the manner in which the breach may be
satisfactorily cured. Notice shall also be provided to the District co-administrator via email.

B. Upon receipt of the notice of breach, the alleged breaching party shall
promptly commence to cure, correct or remedy the identified breach at the earliest reasonable
time after receipt of the notice of breach and shall complete the cure, correction or remedy of
such breach promptly and within fifteen (15) days after receipt of the notice. However, if the
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breach is not reasonably susceptible of being cured within fifteen (15) days, then a default shall
exist only if the cure of the breach is not commenced within the fifteen (15) day period or
thereafter is not diligently prosecuted to completion. To facilitate a resolution of the alleged
breach, if the breach has not been cured immediately upon notice, the City Manager and the
Superintendant, or theft representatives, shall meet within ten (10) days of any notice of breach
to attempt to find an appropriate cure for the breach and to otherwise resolve the parties’
disputes.

1. Whether or not a breach is cured within the cure period, if a breach
occurs for any reason other than mechanical failure or Force Majeure, and the breach results in
the cancellation of a scheduled City use or the inabitity of the public to access the District
Facilities at a time when the District facilities are to be made available pursuant to this
Agreement, then the City may deduct the greater of one and a half times the loss of revenue to
the City due to the City’s displacement, or one hundred seventy five dollars ($175) from the next
payment due to the District for each day that that the City use was displaced or the District
Facilities were unavailable to the public.

2. If a breach by the District is not cured within the cure period
provided above, then the City may deduct the greater of one and a half times the loss of revenue
to the City due to the City’s displacement, or seven hundred fifty dollars ($750) from the next
payment due to the District for each day that the breach remains uncured after notice of breach is
provided by the City..

3. If, after providing the District with notice and an opportunity to
cure as provided this Section Il .B, the District fails to maintain its facilities or equipment as
required by this Agreement, and, as a result of the District’s failure to maintain its facilities and
equipment, the City is required to purchase equipment or supplies in order to property conduct a
scheduled City use, then City may deduct the costs of such equipment or supplies from the next
payment due to the District.

4. Upon compliance with the provisions of Section 11 .A and this
Section 11 .B, the parties shall have all of the remedies available at law or equity. The remedies
set forth in this Section 11 .B are in addition to, and not in lieu of, any remedy available at law or
equity.

Section 12. Civic Center Act. The City acknowledges that under the provisions of the
Civic Center Act, commencing with California Education Code 38130 and following, there
exists at each and every school facility and grounds of the District a civic center. Nothing in this
Agreement shall be interpreted in a manner that violates any provision of the Civic Center Act.
Furthermore, notwithstanding any other provision of this Agreement, the City’s use of District
facilities shall be subject to, and shall not unilaterally displace, previously scheduled uses under
the District’s Civic Center Act policies and procedures. To the extent permitted by law, the
District’s Civic Center Act policies and procedures shall provide priority to the City’s uses
pursuant to this Agreement over other proposed uses.
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Section 13. No Overtime Payments. Nothing in this Agreement shall be interpreted to
require the City to pay overtime or other compensation to District staff for performing any
obligations under this Agreement.

ion 14. No Obljgmion to Inspect for Damgc. Nothing in this Agreement shall
be interpreted to require the City to evaluate school structures or other Facilities for damage,
including in the case of natural disasters.

Section 15. Source of Funds. Expenditures by the City under this Agreement shall be
appropriated from monies in the City’s General Fund, provided that no funds shall be expended
which are derived from property taxes. Further, no funds expended under this Agreement shall
be derived from assessments based on the value of property within the City or from any monies
appropriated by the State of California.

Section 16. Notice. Any notice required by this Agreement shall be served upon the
party personally or by overnight courier service during regular business hours and shall be
deemed received on the day of delivery. Notices to the City shall be addressed to City Manager,
City of Beverly Hills, 455 North Rexford Drive, Fourth Floor, Beverly Hills, California 90210.
Notices to the District shall be addressed to Schools Superintendent, Beverly Hills Unified
School District, 255 South Lasky Drive, Beverly Hills, California 90212;

Section 17. Amendments to Agreement. Any amendments, modifications or
variations from the terms of this Agreement shall be in writing and shall be effective only upon
approval of such amendment, modification or variation by the Council of the City and the Board
of Education of the District.

Section 18. Loss of Funding. If this Agreement is terminated for any reason prior to
the expiration of its term, the payments specified in Section 4 hereinabove for that remaining
portion of the Agreement, calculated to the nearest calendar month, shall also be cancelled. Any
portion of said payments already paid by the City to the District, for any period during which this
Agreement is no longer in effect, shall be calculated to the nearest calendar month and shall be
reimbursed to the City by the District.

Section 19. Reimbursement of Funds. In the event a court of competent jurisdiction
holds that any money paid to the District under this Agreement has been expended by the City
without proper authority and the court holds either that the money must be refunded to the City
by the District andlor individual members of the City Council are personally liable to the City for
any such expenditures, the District shall reimburse the City andlor individual members of
Council for any such payments up to the amount specified in the judgment, but not to exceed the
total payments already made by the City under this Agreement. This section shall survive the
expiration or earlier termination of this Agreement.

Section 20. Extension of Term of Agreement. The City and the District shall make
reasonable efforts to commence discussions no later than

_______

regarding whether the
term of this Agreement shall be extended. Such decision shall be in the sole discretion of the
City. Nothing contained in this Agreement shall be construed to require either the City or the
District to extend the term of this Agreement or to enter into a new agreement.
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Section 21. Severability Clause. If any provision of this Agreement or the application
thereof to any person or circumstance is held invalid, only those invalid provisions shall cease
and become null and void. Should the exclusion of those provisions render the Agreement
contrary to the intent of the parties, the City and the District shall use their best efforts to
restructure the Agreement consistent with the original intent of the parties. If the City and the
District are unable to agree after utilizing their best efforts, this Agreement shall become null and
void upon thirty (30) days written notice, and at the election of, either party hereto.

Section 22. Compliance with Law. In performing its obligations under this
Agreement, each party shall undertake its respective activities in compliance with all applicable
local, state and federal laws.

Section 23. Interpretation of Agreement. The terms of this Agreement shall be
construed in accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of this Agreement or any other rule of
construction which might otherwise apply. The section headings are for purposes of
convenience only.

Section 24. Entire Agreement. This Agreement represents the entire integrated
agreement between City and District, and supersedes all prior negotiations, representations or
agreements, either written or oral. This Agreement may be amended only by a written
instrument signed by both City and District.

Section 25. Governing Law. The interpretation and implementation of this Agreement
shall be governed by the domestic law of the State of California.

Section 26. Attorney fees. In the event that City or District commences any legal
action or proceeding to enforce or interpret the provisions of this Agreement, the prevailing party
shall be entitled to recover its costs of suit, including reasonable attorney’s fees.

[signatures follow on next page]
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Executed on the day and year first above written, at Beverly Hills, California.

CITY OF BEVERLY HILLS
A Municipal Corporation

JOHN A. MIRJSCH
Mayor of the City of
Beverly Hills, California

ATTEST:

___________________________

(SEAL)
BYRON POPE
City Clerk

[signatures continue]

BEVERLY HILLS UNIFIED
SCHOOL DISTRICT

HOWARD GOLDSTEIN
President, Board of Education

MICHAEL BREGY
Secretary, Board of Education

[signatures continue]
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Approved as to form: Approved as to content:

LAURENCE S. WIENER MAHDI ALUZRI
City Attorney City Manager

MICHAEL BREGY
Superintendent
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EXHIBIT A

Designated Point Persons and Other Responsible Personnel

(Attached)
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EXHIBIT B

Facilities Operating Standards

Access

A. ADA Compliance. In all events, including during construction periods, the District shall
ensure that Facilities used by the City under this Agreement are complied with the American
with Disabilities Act of 1990 (“ADA”), including providing an ADA path of travel. If
necessary, remote gate access to the Facilities shall be provided to the appropriate City staff.

B. Key Card Access. If a key card system is installed at a particular school site, access cards
shall be provided to appropriate City staff.

C. Biennial Request for Facilities Use. Except as otherwise provided in paragraphs H through L
below, the City shall provide to the District a use schedule including the minimum number of
classrooms, fields, and other Facilities needed for City programs at least 90 days prior to the
2017-2018 school year. The District shall confirm availability of the facility space or
discuss acceptable options within 60 days of the City’s request. Once confirmed, the District
shall guarantee availability of the Facilities for City programming for a minimum of two
years, after which City shall submit a new request. Notwithstanding the foregoing, the City
may require additional facilities to accommodate fluctuations in enrollment in City programs
from session to session. In such instances, the District shall provide the additional Facilities
unless such availability would interfere with District Activities or a previously scheduled
Civic Center Act use. In the event that the District is unable to provide access to any
classroom, field, or other District Facility, the designated point person for the school site
shall confer with City staff to reach an alternative arrangement that will not negatively
impact City programs.

D. Storage. Rooms and District Facilities provided must include adequate and separate storage
for City programs based on enrollment and nature of program offered (for example, separate
locked storage in ceramics room, Adventure Camp rooms, STAR, Adtilt Basketball League,
etc.).

F. Telephone Access. The District shall provide operable phones to receive and make calls (to
multiple area codes) in all classrooms used by the City. Phone numbers shall be provided to
the City to distribute to City Recreation Program participants as appropriate.

F. Internet Access. City staff working in assigned Preschool or Adventure Camp rooms shall be
provided access to District internellwifi for work-related research and information.

G. District Staff Time. The City may occasionally require assistance from District staff with
respect to operation of audio-visual equipment. In such instances, the District shall make
available its staff at District expense. In no event shall the City pay overtime for AV staff,
for services covered under this Agreement.
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H. Restrooms. The District shall make available the restroom facilities closest or in close
proximity to City programs for City use. Restrooms shall be cleaned prior to City afterschool
and weekend use and remain open until programs are completed.

I. Weekday Use of Outdoor Facilities. The District may or may not provide access to the
Outdoor Facilities located at K-8 school campuses on ‘Pupil Free Days,” but shall permit the
City to use the Outdoor Facilities located at Beverly Hills High School on such days.

J. Library Access. The days and hours that Library Facilities shall be available will be agreed
upon by the District Superintendent and the City Manager in writing prior to the beginning of
each school year. Provided however, that each of the five school libraries shall be made
available for not less than three (3) hours per week, after the hours of instruction have ended
for the school day, on such days and hours as agreed upon by the District Superintendent and
the City Manager in writing prior to the beginning of each school year. The District shall not
be obligated to keep any of its libraries open during weekends, school vacations, State or
Federal Holidays, or days that students do not attend school.” The District shall immediately
inform the City of any changes to the hours.

a. The District shall provide the physical premises including reading rooms, appropriate
library thrniture and utilities; maintenance and support services including janitorial
services and security as provided in this Exhibit 3; the Districts children’s library
collection, including books, periodicals and audio-visual materials; and personnel to
operate the library.

b. Each of the libraries while open under this Agreement shall be under the supervision
of at least one employee of the District. Other personnel shall be assigned to staff the
libraries as needed. The District shall have the responsibility and sole authority to
make all decisions concerning the operations, including the staffing, of the libraries as
appropriate to meet the requirements of this paragraph K. The District shall take
appropriate steps to ensure that all personnel working in the libraries during the hours
covered by this Agreement have received appropriate background checks and training
to work with school age children.

c. Notwithstanding the foregoing, the District shall not be obligated to supervise the
library during hours that Classes are conducted. The City is responsible for assuring
that the library facilities and their collections are properly protected from harm and
are not displaced or damaged during City’s Classes.

K. English as a Second Language Program. The City shall continue its current arrangement of
housing English as a Second Language programming at the District Office. Any change to
the current class schedule or room, shall require a meet and confer between District and City
staff.

Security

A. Opening and Securing Facilities. At District’s expense, District staff shall open and close
District Facilities on weeknights and weekends. This includes, but is not limited to:
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a. Providing adequate staff to ensure that the gates or entry doors (whichever is
applicable) to the classroom, library, and other District Facilities are open and freely
accessible to school age residents during the days and hours agreed upon by the
District and City, and locked after City’s use.

b. Providing adequate staff to ensure that the gates or enty doors to the Outdoor
Facilities are open and freely accessible during the days and times required under this
Agreement, and locked after City’s use. Unless otherwise agreed to in writing, the
procedure for opening and securing facilities shafl be standardized across schools.

c. Ensuring that only authorized persons, as permitted under this Agreement, are using
District Facilities. This includes, but is not limited to checking permits and
maintaining a visible presence at the District facilities.

B. Emergency Preparedness.

a. The District shall provide City staff with the cell phone number of responsible school
personnel after school hours or on weekends in case of emergency.

b. The District shalt communicate information to designated City staff in the event of an
emergency or issue on campus that would affect a City program, class, camp or event.
Advanced notice should be provided whenever possible.

c. The District shall permit the City to locate emergency containers at each of the
District school sites. The District shall provide a location on each campus that is
acceptable to the City in size and location.

d. The City will provide the district a key for emergency containers.

C. The District shall not relocate the emergency containers without first obtaining written
approval from the City. In the event that an emergency container must be relocated, the
District shall be responsible for moving, emptying, and repacking such container. At all
times, emergency containers shall be kept in a location that is accessible to the City Field
Monitors. On a year-round basis, the City shall provide City Ambassadors or other
designated personnel to monitor the fields as needed by the City up to 39 hours per week.L[n—f Commented [AS): Alternate language (no set hours so delete

the following basis:

a. Monday through Thursday evenings from 5:00 p.m. to 9:00 p.m.: one field monitor
stationed at Beverly hills high School.

b. Saturdays from 6:30 am. to 10:30 am.: one field monitor stationed at Beverly Hills
High School.

c. Saturdays from 7:30 am. to 10:30 am.: three field monitors, to provide roaming
coverage from school to school.

d. Sundays from 7:30 a.m. to 12:30 p.m.: two field monitors, to provide roaming
coverage from school to schoolL - . -
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Maintenance and Repairs

A. Routine andlor scheduled maintenance shall be scheduled for times that do not conflict with
City’s scheduled use. In the event that District’s scheduled maintenance will conifict with
the City’s use, the District shall provide at least thirty (30) days advance notice.

B. District shall keep a regular maintenance schedule to prevent deterioration and hazardous
conditions of District Facilities (e.g. resurfacing of Swim Gym and Upper Gym Courts,
sweeping and resurfacing of black top, field maintenance of girls’ sofiball field, removing
sharp edges of tile in Swim Gym pool) and make its maintenance schedule known to the
City. All equipment and technology provided at District Facilities shall be maintained in
good working order (e.g. ceramics equipment, photography equipment, etc.). .::

C. In the event that the District discovers that District facilities or equipment used by the City .:

under this Agreement are in disrepair, District shall notify the City of the need for repairs.
Unless otherwise approved by the City, District shall make the repairs, to the City’s
satisfaction, according to the following schedule:

a. For repairs that can be addressed by District staff (“Minor Repairs”), 7 calendar days
from the date of discovery or notice, whichever is earlier.

b. For repairs that cannot be addressed by District staff and require an outside contractor
(“Major Repairs”), 15 calendar days.

D. In the event that the City discovers that District facilities or equipment used by the City under
this Agreement are in disrepair, City shall notify the District via email. Upon receiving
notice, District shall make the repairs, to the City’s satisfaction, according the schedule
outlined in paragraph C above.

E. District’s failure to make repairs pursuant to paragraphs C and D above shall constitute a
material breach subject to the provisions of Section 11 of this Agreement.
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EXifiBIT C

Memorandum of Understanding for the CCTV Program

Installation. Setup, and Maintenance

A. The District desires to install Closed Caption Television (CCTV) cameras at its school sites
and seeks the assistance of City police in emergency situations. In order to address real-time
emergency situations, the CCTV system shall be set up to allow City police personnel
emergency access to live stream footage under the limited circumstances specified below.

B. The City shall furnish and configure a scalable Milestone Video Management System (VMS)
capable of accommodating up to 550 IP-based cameras with disk capacity sufficient for
thirteen months of data storage. The VMS shall include emergency web access for police
personnel through a user authentication system.

C. City and District staff shall work together to identif) appropriate number of initial cameras to
be installed, camera locations, camera type, and general system configurations. IThe District
shall provide the necessary mounting boxes, ethernet cables, media converters, conduits, and
network switches based on City specifications. isting IP-based cameras at Horace Mann _—-fcommented [A7]: Delete if the City will just pay for everything

shall be incorporated into the IVMS[ —— land deduct the cost fromhowrn hit1tys uliiPA
——

- _ Commented [*8]: PerOuvid: BasedonpastCityenperience,the
I anticipated cast for a SIB 550-camera system with necessaayD. Upon installation of the cameras and at mtemuttent times thereafter, the City shall conduct em would be $1,501,000.

routine testing and training services for personnel. Access for training or administrative
-

—
- -

access will be done either before school hours, or after school hours at times mutually
agreeable to the City and District. The City shall give 14 calendar days notice of such testing
and training. During testing and training exercises, the District shall be responsible for
ensuring that no students will be present in areas covered by the camera feeds. To ensure
readiness of the system, and to ensure proper operations and training on the system by police
personnel, non-emergency user log-ins to the VMS will be required.

E. The City shall provide reimbursable third party Milestone-certified VMS administration,
systems administration, and other general maintenance services related to the cameras and
camera system. The City shall not store or otherwise retain any video camera footage from
the CCW camera feeds[

F. Once the initial VMS is established, the City shall increase system capacities up to the 550-
camera mark based on overall system demand as determined by the City’s best practices for
VMS. District and City staff shall make all necessary network, firewall, and other security
schema changes as specified by the City needed to establish and maintain the system. for
resiliency and continuity purposes, the City may elect to establish the system within a secure,
dedicated District private cloud environment.

-- Commented [*9]: Per David: The hourly rate SIr this service is
set at $1 85. The City’s experience is that 6 hours 0f maintenance
pet month is required SIr curb black of 50 casnanas. Manthty
systems maintenance casts far 50 cameras would be $1, Ill (or
022.20 per camera). Scaling up to 550 cameras, the monthly
systems maintcnancc casts would bc $12,210, or $146,520 annually.
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City Access in Emer2encv Situations

A. In connection with an emergency and when necessary to protect the health or safety of a
pupil or other persons, the District shall allow the City’s police personnel to access the
District’s CCIV camera feeds pursuant to 20 Usc Section 1232g(b)(l)(I) and California
Education Code Section 49076(a)(2)(A). Except as provided herein, the City shall not access
the District CCTV camera feeds without the express written consent of the District. The City
shall not download, or otherwise store any video content from the camera feeds unless
otherwise authorized in writing.

B. District shall provide at least five mutually-agreed upon generic user log-ins to the Milestone
Video Management System to police personnel for use in emergency situations.

C. City’s log-in(s) to the Milestone Video Management System shall be recorded by the
District. Such log-in(s) constitute the District’s release of the video camera records to the
City. The District agrees that release in such emergency situations is necessary to protect the
health or safety of students and other individuals at the respective school site.

D. District’s release of the video camera feed to the City is for the express purpose of addressing
real time emergency situations. Except as otherwise authorized in writing, the City shall not
use the video camera feed(s) for any purposes other than for addressing such real time
emergency situations.

E. Except as otherwise required by law or authorized in writing by the District, the City shall
not permit any party to access the camera feed.

F. In the event that viewing the camera feed results in the receipt of a student’s personally
identifiable information, the City shall not disclose such information from the camera feed to
any other third party without the prior consent of the parent or eligible student unless
otherwise permitted by 34 C.F.R. § 99.33(b) or required by law.

G. Upon request and provided that such information is in its possession, the City shall provide
the District with information regarding person(s) who viewed the camera feed and the
interest the person(s) had in accessing the camera feed.
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EXHIBIT D

Memorandum of Understanding for the School Liaison Officers Irogram _--—

A. District is in need of special services available through the School Liaison Officer (“SLO”)
Program.

B. City employs sworn peace officers specially trained, experienced and competent to provide
the Services and City is willing to provide Services to District on the terms and in the manner
provided herein.

C. City and District desire to have a working partnership between the City and the District so as
to provide the District with one or more full time sworn officer(s) with the Beverly Hills
Police Department (“BHPD”) who shall function as SLOs to promote safety in the learning
environment. The services provided by the SLOs shall be limited to District schools in need
of an SLO presence, as mutually determined by the City and the District. The services
provided by the SLOs are not intended to supplant those provided by any existing District
security personnel.

a. City shall provide SLOs in accordance with the City’s employment procedures and
conditions. City, in its sole discretion, shall determine which SLOs will be assigned to
perform the Services.

D. SLOs shall be stationed in and around the assigned schools, provided however, that such
services shall be performed under the supervision and control of the Beverly Hills Chief of
Police (“Chief of Police”).

a. SLOs shall perform his/her duties in full police uniform. This uniform will include
safety equipment designated for use by sworn field personnel pursuant to BFIPD
policies and practice.

b. City shall use its best efforts to ensure that the same person provides Services to the
same campus except when he/she is on paid leave or otherwise absent. Subject to
provisions of relevant City personnel policies or labor agreements, City shall use its
best efforts to schedule SLOs so that at least one SLO is on duty each day that school
is in session. However, SLOs shall be available for emergency calls off of the
campuses as determined by the Chiefof Police.

E. The duties of the SLOs will primarily include, but will not be limited to:

a. Make themselves visible on campus during school hours, and, in doing so, be part of
the school crime prevention efforts.

b. Establish and maintain a liaison between District and BHPD staff, and elements of the
juvenile justice system.

Commented [*10]: The governing board of any school district
may, subject to such rules and regulations as shall be adapted by the
State Board of Education, establish and maintain a school safety
patrol in any of the schools of the dishict for the purpose afossisting
school pupils in safely crossing streets and highways adjacent to or
near such school.
CaL Educ. Code 49300 (West)

The members of a school safety parrot established hereunder shall be
authorized and required only to give traffic signals and dauctions in
order to assist school pupils in safely trussing streets and highways.
CaL Educ. Code § 49304 (West)
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Califbmia Highway Pahol in smincoeporated tetritoty, may upon the
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c. Serve as a resource to District staff including administrators, faculty, and security
personnel as well as students and their guardian(s) on all law enforcement-related
issues including crime prevention and investigations.

F. City may, in the sole discretion of the SLO and/or the Chief of Police, perform the following
discretionary services:

a. Conduct patrol activity in and around the designated campuses.

b. Conduct preliminary and follow-up investigations of crimes that occur on or near the
designated campuses.

c. Additional security services requested by the District. District may request in writing
that City provide additional services by an SLO during evening or weekend events
such as PTA meetings, Back-to-School Nights, Open House(s), sporting event(s),
dance(s), prom(s) or other District sponsored events. The Chief of Police may agree
to provide the requested services, provided however, that District shall pay City all
costs that City incurs in providing additional services as requested by the District
representative. The District understands that City is generally required to pay SLOs

- - -- -

at least one and one-half (1 Vz) times their regular rate of pay for overtim4 __—f Commented [All]: Chiot do you unticipato providing ,ervices
outside of the regular schoot thy? If not we can delete. If so, how

ide you see the issue of cost for additional sos-vices?
G. The District shall performthe following mandatory services:

a. Designates its Director of Student and Community Services, or an alternate as
designated by the Superintendent, as a liaison to the BHPD. The Director or his/her
designee shall: 1) facilitate communication between District personnel and the SLOs;
and 2) help coordinate the SLOs’ activities with District activities and events.

b. District staff shall cooperate with the SLOs as requested.
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